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Mailing Address: 4309 Mail Service Center, Raleigh, NC 27699-4309

Telephone: 919/733-3016     Fax: 919/733-6918     Internet: www.nccob.gov 
QUALIFICATIONS OF BANK DIRECTORS
§ 53C-4-5. Qualifications of bank directors.

(a)
At least three-fourths of the directors of a bank shall be citizens of the United States of America.

(b)
A director must satisfy eligibility requirements for bank directors imposed by federal law, including Section 19 of the Federal Deposit Insurance Act, 12 U.S.C. § 1829(a).

(c)
Following a director's election or appointment as a director, the director shall, solely for purposes of any action or proceeding that may thereafter be brought by the Commissioner, and on a form satisfactory to the Commissioner, do all of the following:
(1) Consent to the jurisdiction of the Commissioner and the General Court of Justice for the State of North Carolina in any such action or proceeding.
(2) Consent to venue in Wake County, North Carolina, in any such action or proceeding.
(3) Unless the director appoints an agent pursuant to subsection (f) of this section, appoint the Commissioner as the director's agent for service of process in any such action or proceeding and authorize and instruct the Commissioner or the Commissioner's duly appointed deputy or agent to accept service of process for the director in any such action or proceeding. 

(d) When service of legal process in an action or proceeding brought by the Commissioner is made on a director by service and acceptance of service of process in the manner provided in subdivision (3) of subsection (c) of this section, the Commissioner shall, within three business days thereafter, give notice to the director of such service and acceptance of service of process by depositing a copy of the process served and accepted, together with any pleading, order, or other item accompanying the process, with a "designated delivery service" as defined in 26 U.S.C. § 7502(f)(2) and directed to the director's last known address in the Commissioner's records. The Commissioner shall keep a record which shall show the day and hour of such acceptance of service of process, any pleading, order, or other item accompanying the process, and the date upon which the above notice was given. When service of process is made pursuant to subdivision (3) of subsection (c) of this section, the time within which the director may file a responsive pleading or similar response, as provided by Chapter 1A or Chapter 150B of the General Statutes, shall be extended by 12 days.
(e) The consent and appointment described in subsections (c) and (f) of this section shall be deemed irrevocable and shall not be affected by the termination of the director's service as a director.

(f) In lieu of meeting the requirements of subdivision (3) of subsection (c) of this section, a director may appoint an agent for service of such process in Wake County, North Carolina.
(continued on next page)
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Appointment of Agent for Service of Process
I, the undersigned director of bank name and location, solely for purposes of any action or proceeding that may be brought by the Commissioner of Banks (“Commissioner”) and for no other purpose, do hereby:

(1) consent to the jurisdiction of the Commissioner and the General Court of Justice for the State of North Carolina;

(2) consent to venue in Wake County, North Carolina; and
Please select ONE option below:
 FORMCHECKBOX 

(3) appoint name and address of agent in Wake County as agent for service of process pursuant to N.C. Gen. Stat. § 53C-4-5(f), and authorize and instruct the individual named to accept service of process for me and on my behalf.
- OR -
 FORMCHECKBOX 

(3) appoint the Commissioner as my agent for service of process pursuant to N.C. Gen. Stat. § 53C-4-5(c), and authorize and instruct the Commissioner or the Commissioner’s duly appointed deputy or agent to accept service of process for me.  I understand that naming the Commissioner as my agent for service of process hereunder may result in a delay in my being notified of an action filed against me, and I hereby relieve the Commissioner of any and all liability arising therefrom except in the case of gross negligence.  I agree to keep the Commissioner fully and currently informed at all times of my preferred address to which he may forward any and all materials he may receive in my name pursuant to my appointment of the Commissioner as agent for process.  No liability attaches if the Commissioner attempts and fails to contact me at my designated location.
Name: 

    _________________________________ 
Address:
 _________________________________    


 _______________________    ,             _____ 
E-mail: 
 ________________________________    
Phone:  _______________________    
Signature:
_______________________________________
Date:
____________________________
Form 70 (Rev. 4/2013)

\forms\banks\form70.doc
1

